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DETAILED ACTION 

This office action is in response to the filing of the application on March 1 1 , 2004. 
Accordingly, claims 1-19 are pending. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-10, drawn to a method of forming a semiconductor device, classified in 
class 438, subclass 157. 

II. Claims 11-19, drawn to a semiconductor device, classified in class 257, subclass 
331. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as process of making and product made. The inventions 

are distinct if either or both of the following can be shown: (1) that the process as claimed can be 

used to make other and materially different product or (2) that the product as claimed can be 

made by another and materially different process (MPEP § 806.05(f)). In the instant case, the 

device as claimed can alternatively be formed by depositing the second mandrel over the first 

mandrel prior to removing the first sidewall spacer. 

Because these inventions are distinct for the reasons given above and have acquired a 

separate status in the art as shown by their different classification, restriction for examination 

purposes as indicated is proper. 

Because these inventions are distinct for the reasons given above and the search required 

for Group I is not required for Group II, restriction for examination purposes as indicated is 

proper. 
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Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

During a telephone conversation with Scott Stinebruner on September 23, 2005, a 
provisional election was made without traverse to prosecute the invention of Group I, claims 1- 
10. Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 11-19 withdrawn from further consideration by the examiner, 37 CFR 1 .142(b), as being 
drawn to a non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Scott Stinebruner on September 29, 2005. 

The application has been amended as follows: 

In the Claims: 
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Please cancel claims 11-19. 

In claim 1, line 2, after "a substrate", please insert -and a semiconductor--. 

Allowable Subject Matter 

The following is an examiner's statement of reasons for allowance: none of the prior art 
of record, taken alone or in combination, fairly shows or suggests all the limitations as claimed. 

Re claim 1, none of the prior art of record fairly discloses a method of forming a gate for 
a FinFET comprising the steps of: 

forming a first mandrel over a substrate fin substantially perpendicular to the 
semiconductor fin, the mandrel having a first and second sidewalls perpendicular to the 
substrate; 

forming a first sidewall spacer on the first sidewall; removing the first mandrel; 
depositing a second mandrel over the substrate, the semiconductor fin and the first 
sidewall spacer; 

removing the first sidewall spacer thereby creating a first cavity extending through the 
second mandrel and exposing the semiconductor fin; and 
. forming a first gate conductor within the first cavity. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The following prior arts disclose relevant teachings regarding processes of forming a gate 
for a FinFET: Tabery '514, Dakshina-Murthy 4 164, Buynoski c 982, Yeo '519 and Lee 6 104. 
However, none of the cited prior arts fairly shows or suggests all the limitations as claimed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khanh B. Duong whose telephone number is (571) 272-1836. 
The examiner can normally be reached on 10:00-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amir Zarabian can be reached on (571) 272-1 852. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





